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Purpose and Scope
1.1	This policy sets out the University’s commitment to the correct and effective use of criminal records checks relating to roles that involve work with children and adults at risk (DBS in the UK and certificate of good conduct/police checks for non-UK residents). This forms part our commitment to safeguarding all children and adults at risk who are part of the University or who come into contact with its staff, students, volunteers, honorary/visiting role holders or the staff of contractors in the course of their work.
1.2	Cardiff University is committed to increasing awareness of safeguarding issues relating to children and adults at risk, promoting good practice and assisting members of staff, students and volunteers and other role holders such as honorary title holders and visiting academics to make informed and confident responses in relation to safeguarding.
1.3	The University is committed to providing a safe environment for all children and adults at risk who may be encountered through teaching, research, outreach, or other activities.
1.4	This policy applies broadly to all staff, students, volunteers, honorary/visiting role holders or the staff of contractors, although specific responsibilities fall to certain roles and individuals (see section 3).
1.5     	All staff, students or volunteers or other role holders who work with children or adults at risk must familiarise themselves with this policy and procedure prior to engaging in any regulated activity. This policy should be read in conjunction with the University’s Safeguarding Children and Adults at Risk Policy.
1.6	Where partnership arrangements are in place (e.g. Taith, Cardiff University Kazakhstan) the correct safeguarding and criminal records checks must be agreed from the outset, in line with the terms of the partnership contract. 
1.7	Students Union 
Cardiff University Students’ Union (CUSU) are responsible for: 
· setting and monitoring procedure for criminal records checks within the CUSU and the design and implementation of local safeguarding procedures as they apply to the CUSU.
· liaising with the University on matters of safeguarding and ensuring policies/procedures are up to date.
· ensuring the CUSU is complying with the safe recruitment of staff and students in line with the CUSU and University’s safeguarding and criminal record checking policies/procedures.
· facilitating relevant referrals to the University’s Safeguarding Officer and Deputy Safeguarding Officers.
· monitoring safeguarding performance across the SU and providing assurance reports to their relevant committees.
· Liaising with the University on reporting allegations/incidents (including to the Charity Commission if a serious incident occurs or is suspected to have occurred) in relation to the SU.
Policy
2.1	Employers have a legal duty to ensure that candidates appointed for jobs that involve carrying out regulated activity, especially work that involves contact with children and/or adults at risk, are not prohibited from carrying out those roles. 
2.2	An appropriate criminal records check will be required for all staff, students, volunteers, contractors and any other role holders (e.g. honorary role holders and visiting academics) carrying out regulated activity with children (under the age of 18) or adults at risk[footnoteRef:2]. [2:  As defined by the Care Act 2014. Safeguarding duties apply to any adult (18 years and over) who meet the following criteria:
has needs for care and support (whether or not the local authority is meeting any of those needs); and 
is experiencing, or at risk of, abuse or neglect; and 
as a result of those care and support needs, is unable to protect themselves from either the risk of, or the experience of, abuse or neglect.
] 

2.3 	In addition, the requirement for an appropriate criminal records check should also be considered for roles that are not ‘regulated activity’ but may involve contact with children and adults at risk including voluntary roles. Pastoral roles that may not include contact with children/adults at risk but may involve supporting/advising individuals in a position of trust are an example of other roles that should be considered for a criminal records check (usually basic check). Advice should be sought from Human Resources for any potentially relevant role. 
2.4	All criminal records checks relating to roles that involve children and/or adults at risk will be required to be renewed at least every 3 years (or more frequently if the role has been assessed as requiring a more frequent renewal). Staff should also be encouraged wherever possible to register for the DBS Update Service at their own expense. The DBS Update Service allows:
· staff to keep their DBS certificates up to date; and
· employers to check a DBS certificate at any time.
A record of criminal records checks will be held securely on the relevant HumaResources (HR) system.

2.5	The Criminal Records Check (including DBS) Procedure for Safeguarding Children and Adults at Risk is to be followed to carry out relevant checks. 

Roles and responsibilities

3.1	For staff DBS checks, the University has outsourced the application process to First Advantage (FA). Checks are conducted using FA’s web-based application “Know Your People”. The HR Service Centre is responsible for verifying staff DBS check requests and ensuring the check is required and conducted at the right level for the role. The HR Service Centre is also responsible for setting up the checks in the Know Your People back-office portal.

3.2	Recruitment to posts requiring a DBS check
The lead recruiter is responsible for determining which posts require a criminal records check (with advice from HR as required). This must be done before any activity commences and at the commencement of the recruitment process for a vacant post. The following are examples of posts that undertake regulated activity and therefore, require the relevant barred list to be checked:
· All roles within the daycare centre
· Academic roles that include clinical duties[footnoteRef:3] [3:  Cardiff University is responsible for conducting DBS checks for Clinical Academics who hold honorary contracts with the NHS.
] 

· Occupational Health Nurses
Managers are responsible for the ongoing assessment of the role to ensure that the level of check is appropriate and for the initiation of a different level and/or type of check in the appropriate circumstances.
DBS checks which individuals may have from previous employers, are accepted as proof of satisfactory clearance when:
· The disclosure is at the correct level for the Cardiff University post i.e. Standard / Enhanced / Enhanced + Barred list; and 
· Free from any offences that would prevent them being employed by Cardiff University; and
· The disclosure was recent (within the last 6 months); or 
· The individual has subscribed to the update service, which states that there is no change to the certificate.
3.3	Research Involving Children and Adults at Risk
All research involving children and adults at risk must obtain favourable ethical review from an appropriate ethical review process (please consult with your local SREC to confirm the appropriate ethical review process).
If a disclosure check is required to carry out research, the planned research must not take place until this has been completed. 
All criminal records check for researchers are also required to be renewed at least every 3 years/subcribe to the renewal service while research with children and/or adults at risk continues. 
3.4	Research Passport Scheme 
A Research Passport is the mechanism for non-NHS staff to obtain an Honorary Research Contract or Letter of Access (LOA) when they propose to carry out research in the NHS. This replaces the previous Honorary Research contract process. The Research Passport system provides:
· One set of checks on a researcher conducting research in the NHS.
· One standard form completed by the researcher and his/her employer, and validated by an NHS organisation.
· A completed Research Passport which is presented to all the relevant NHS organisations.
· Faster study start-up.
Where a disclosure is required, it is the University’s responsibility as the substantive employer to confirm that a check has been obtained or arrange for one to be obtained. The University, in conjunction with the NHS organisation, is responsible for determining whether a disclosure will be required.
3.5	Contractors’ staff working on University premises
It is the responsibility of the contractor as the employer of individuals working on the University’s premises to ensure that each individual has been recruited appropriately to the role they are undertaking, and that criminal records checks have been acquired for all appropriate roles in accordance with the eligibility criteria. In line with the University’s duty of care, Cardiff University will request confirmation from the contractor that each worker requiring a criminal records check has had a check at the appropriate level. Advice can be sought from HR regarding whether a criminal records check is required and the level of check required. 
3.6	 Criminal records check requirements – Students and Applicants 
Applicants will be advised on meeting relevant criminal records check requirements by the Admissions Team in line with: Criminal Convictions Policy, Procedure and Guidance for applicants. The Admissions Team will provide relevant students with the guidance to complete a DBS application form /criminal records check online as soon as they are accepted onto the course.
A criminal records check may also be required for placements on non-regulated courses if these involve work with children and/or adults at risk. Students can get advice from Student Connect for placements organised by the University. If it is a placement that is not organised by the University, then the company where they will be working can usually help with obtaining a check and advice is available on our website.
There is an obligation for all students to advise the University if they are arrested for any offence while studying for their qualification
3.7 	Other university role holders: 
Honorary Titles - Where the award of an Honorary title is proposed, the Head of School/ Director of Professional Service will identify if a criminal records check is required by the criminal records procedure. Further advice is available from the College/Professional Services HR teams.
[bookmark: _Hlk201656705]Honorary Fellowships and Degrees – Honorary Fellowships and Degrees – The Honorary Fellowships and Degrees Committee will ensure that due diligence is carried out on nominations for these roles and will be responsible for identifying if a criminal records check is required. 
Those holding Honorary Titles and Honorary Fellowships and Degrees are requirement to disclose and notify the University via Human Resources of any new relevant allegations/investigations.
3.8	Roles summary: 
	Activity
	Role/Responsibility 

	Staff DBS Checks 
	[bookmark: _Hlk204865108]The HR Service Centre is responsible for verifying staff DBS check requests and ensuring the check is required and conducted at the right level for the role. The HR Service Centre is also responsible for setting up the checks in the “Know Your People” back-office portal
The HR service centre is responsible for controlling the use of, access to and security of disclosure and advising on Criminal Record/DBS-related issues for staff. 

	Staff Recruitment 
	The lead recruiter is responsible for determining which posts should be subject to a criminal records check and the level of check required with reference to the definitions of ‘regulated activity’ (found in the Criminal Records Check (including DBS) Procedure for Safeguarding Children and Adults at Risk)

	Research involving children and adults at risk
	It will be the responsibility of the Line Manager or Student Supervisor with the HR Service Centre to consider whether anyone working with children or adults at risk as part of a research project (whether staff or student within the University) requires a criminal records check. 
It will also be the responsibility of the Line Manager or Student Supervisor to ensure that funder requirements are understood and complied with. 
[bookmark: _Hlk200101387]If a disclosure check is required, the planned research must not take place until this has been completed. 
It will be the responsibility of the Line Manager or Student Supervisor to ensure that checks are renewed at least every 3 years/ensure relevant individuals are subscribed to the renewal service. 

	Procurement of agency workers, contractors, sub-contractors and volunteers 
	Those responsible for hiring agency workers, contractors, sub-contractors and volunteers must ensure that the requirement for such individuals to have competed appropriate levels of DBS checks (and that such certificates are satisfactory) forms part of any contractual agreement
Responsibility of contractor to arrange and provide evidence of completed checks (where appropriate) 

	Admissions - relevant applicants (prospective students) for relevant/regulated courses 
	[bookmark: _Hlk200374639]Admissions Team in line with: Criminal Convictions Policy, Procedure and Guidance for applicants
· Policy for Determining Applicants’ Fitness to Practise and Eligibility to Pursue Regulated Programmes


	Receive and consider information from Students on criminal offences during the course of study 
	Student Cases in line with:
 Student Conduct Procedure
Policy for Determining Applicants’ Fitness to Practise and Eligibility to Pursue Regulated Programmes

	Residences – receive information regarding any relevant unspent criminal conviction where restrictions may preclude individuals from living in University accommodation.  
	Residences Team in line with: 
University accommodation criminal convictions guidance and procedure


	Conferring Honorary Titles 
	Head of School/ Director of Professional Service will identify if a criminal records check is required (advice from HR)

	Honorary Fellowships and Degrees
	The Honorary Fellowships and Degrees Committee is responsible for ensuring that due diligence on nominations for these roles is carried and will be responsible for identifying if a criminal records check is required


Monitoring and Review 
4.1	This policy sits alongside the University’s Safeguarding Children and Adults at Risk Policy. An assurance report relating to Safeguarding Children and Adults at risk and related procedures is presented to the Safeguarding Working Group and Governance Committee on an annual basis. 
4.2	This policy will be reviewed every 3 years (or when a relevant change in legislation is implemented). 
Related Policies and Procedures 
· Criminal Records Check (including DBS) procedure for Safeguarding Children and Adults at Risk 
· Safeguarding Children and Adults at Risk Policy 
· Safeguarding Children and Adult at Risk reporting procedures 
· Criminal Convictions Policy, Procedure and Guidance for applicants
· University accommodation criminal convictions guidance and procedure
· Policy for Determining Applicants’ Fitness to Practise and Eligibility to Pursue Regulated Programmes
· Staff Declaration of criminal records 
· Data Protection Policy
· Modern Slavery and Human Trafficking Statement
· Prevent Policy
· Code of Practice on Close Personal Relationships 
· Student Conduct Procedure 


If you require a copy of this Policy in large print or another format, please contact the Compliance and Risk Team: complianceandrisk@cardiff.ac.uk.
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1 Types of criminal record checks 
1.1	The criminal record check/DBS procedures are intended to assist with safeguarding children and adults at risk by providing access to relevant criminal record information. The table sets out the types of check that can be undertaken: 

	Type of Check
	Who check applies to
	Information checked

	Enhanced Check with DBS barred list check (Children)
	· Someone undertaking regulated activity in relation to children; 
· post is exempt from the Rehabilitation of Offenders Act 1974 and listed in the Police Act 1997 (Criminal Records) Regulations 2002.
	· Police national computer
· Police information
· Children’s barred list

	Enhanced Check with DBS barred list check (Adults)
	· Someone undertaking regulated activity in relation to adults;
·  post is exempt from the Rehabilitation of Offenders Act 1974 and listed in the Police Act 1997 (Criminal Records) Regulations 2002.
	· Police national computer
· Police information
· Adult’s barred list

	Enhanced Check with DBS barred list check (Children and Adults)
	· Someone undertaking regulated activity in relation to both children and adults as above
· post is exempt from the Rehabilitation of Offenders Act 1974 and listed in the Police Act 1997 (Criminal Records) Regulations 2002.
	· Police national computer
· Police information
· Children’s and Adult’s barred list

	Enhanced Check
	· Used when someone meets the pre September 2012 definition of regulated activity[footnoteRef:4].  [4:  Under the changes that were introduced as part of the Protection of Freedoms Act 2012, the definition of Regulated Activity was changed with a view to reducing the number of Barred List checks that employers would request. Under guidance provided at the time, it was anticipated that there would be a reduction in requests for Barred List checks, from 9 million to 5 million per year. The guidance also confirmed that any role that was previously eligible for an Enhanced level Disclosure would remain eligible for an Enhanced level check, but only those meeting the new definition of Regulated Activity could have a Barred List check. ] 

· Available for recruitment into posts that are exempt from the Rehabilitation of Offenders Act 1974 and that are listed in the Police Act 1997(Criminal Records Regulations) 2002
	· Police national computer
· Police information

	Standard Check
	· Primarily for people entering certain professions such as : members of the legal and accountancy professions which are exempt from the Rehabilitation of Offenders Act 1974
	· Police national computer; the DBS certificate issued will include information on both spent and unspent convictions, as well as details of reprimands, cautions and final warnings that have not been filtered.[footnoteRef:5] [5:  From 29 May 2013, the DBS has removed certain specified old and minor offences from criminal record certificates issued from this date. The filtering rules and the list of offences that will never be filtered can be accessed via: DBS filtering guidance - GOV.UK] 




Advice is available from the HR Service Centre: people@cardiff.ac.uk on the      level of check required. [footnoteRef:6] [6:  Further information can be found on the following websites 
DBS guide to eligibility - Publications - GOV.UK Criminal record checks: guidance for employers - Detailed guidance - GOV.UK
] 

2             Regulated Activity 
2.1 Regulated Activity with a Child is defined under the Safeguarding Vulnerable Groups Act 2006 (SVGA) (amended by the Protection of Freedoms Act 2012 (PoFA)) and includes: 

· Unsupervised teaching, training or instruction of children (teaching/training provided wholly or mainly for children not courses aimed at/delivered to students who are mainly over the age of 18), carried out by the same person frequently (once a week or more often), or on 4 or more days in a 30- day period, or overnight (2am - 6am);
· Care (personal and health care) or supervision of children;
· Advice or guidance provided wholly or mainly for children relating to their physical, emotional or educational well-being if carried out by the same person frequently (as above);
· Moderating a public electronic interactive communication service likely to be used wholly or mainly by children, carried out by the same person frequently (as above);
· Driving a vehicle being used to convey children

A child is any person who has not yet reached the age of 18 years. However, if an activity relates solely to their employment, for example, induction training when starting work or supervising them at work, and they are 16 or 17, then the trainer or supervisor would not be in regulated activity.

Further information is available here: Regulated activity with children in England and Wales - GOV.UK (www.gov.uk)

2.2	Regulated Activity with an Adult at Risk is defined under the Safeguarding Vulnerable Groups Act 2006 (SVGA) (amended by the Protection of Freedoms Act 2012 (PoFA)) and includes (regardless of how often they are carried out): 

· Personal care (e.g. physical assistance with eating or drinking, toileting, washing or bathing, dressing, oral care or care of the skin, hair or nails) provided for reasons of age, illness or disability
· Prompting and then supervising with eating, drinking, toileting, washing, bathing, dressing, oral care, or the care of skin, hair, or nails for adults who can’t decide to do this for themselves because of age, illness, or disability
· training, instructing, providing advice, or providing guidance on eating, drinking, toileting, washing, bathing, dressing, oral care, or the care of skin, hair, or nails to adults who can’t carry this out themselves because age, illness, or disability
· Healthcare (by a health care professional or a person acting under the direction or supervision of a healthcare professional),
· Social work
· Assistance in day-to-day matters including handling cash,
· Assisting an adult who can’t manage themselves because of their age, illness, or disability with the financial day-to-day running of their household relating to:
· managing the adult’s cash
· paying the adult’s bills
· shopping
· Assistance in the conduct of an adult’s own affairs, where there is a Power of Attorney in place 
· Conveying adults to, from, or between healthcare, personal care and/or social work services who can’t convey themselves because of their age, illness, or disability
· Day-to-day management or supervision of anyone carrying the activities listed above

3     Rehabilitation of Offenders Act (ROA)
The following should be noted:
3.1 	Basic checks (which contain details of unspent convictions or cautions) can be carried out for roles that are covered by the Rehabilitation of Offenders Act (ROA). Cardiff University requires individuals who are undertaking roles that are covered by the ROA to complete a Declaration of Criminal Record (DCR). Roles which have access to enhanced rights to sensitive or confidential information will be subject to the Government Baseline Personnel Security Standard (BPSS). A basic criminal record disclosure (confirming the details of any unspent convictions by applying for a basic disclosure certificate from Disclosure Scotland) will be conducted for posts covered by the BPSS.
3.2	It is a criminal offence for an employer to obtain a DBS check for a role that is not exempt from the Rehabilitation of Offenders Act (ROA). Employers that do so are not only in breach of Part V of the Police Act 1997, but also the ROA and the Data Protection Act, which requires that data be processed fairly and lawfully. An applicant or an existing employee may seek legal recourse in a civil court, against the university should it request an unlawful check.
4	Staff recruitment: requirement to carry out criminal records checks 
4.1	The term “candidate” in this section applies to a person who is applying for a role that requires a criminal records check (could be staff, student, volunteer or other role holder).

4.2	Good practice in recruitment applies to all paid, volunteer and other formal positions across the University. The University aims to take all reasonable steps to ensure that ineligible people do not undertake positions with access to children and adults at risk. Each position must be assessed by the recruiter (with advice from HR as required) to determine if a criminal records check is required in relation to contact with children and adults at risk. Criminal records checks will be obtained for all roles where such checks are deemed necessary.

4.3	When advertising for relevant positions, these must specifically state if the role meets the definition of regulated activity a barred person cannot undertake regulated activity and it is an offence for a barred person to seek to undertake it. 

4.4	There are two barring lists maintained by the Disclosures and Barring Service (DBS): one for working with children and a second for working with adults. The Safeguarding Vulnerable Groups Act 2006 (as amended by the Protection of Freedoms Act 2012) defined “regulated activity” (see definitions in the Safeguarding Policy and listed professions below) with adults and children. Persons who are unsuitable for such work may be placed on one or both barring lists.

4.5	Overseas candidates or refugees/asylum seekers may be asked to provide other forms of identification and evidence of good character where it may not be practicable to rely on DBS checks from within the UK (see section 14 below).

4.6	All positions are offered subject to evidence of suitability. The University will make requests for references, to see evidence of appropriate qualifications for the post applied for and require identity validation for e.g. right to work purposes, for each candidate.

4.7	Checks will be sought for the successful candidate for every eligible position and must be in place before the candidate is able to commence their employment, volunteering (or course of study – see below). 

4.8	For all roles requiring a DBS check candidates are advised that; 
· [bookmark: _Hlk174435314]failing to provide identity information to enable checks to be undertaken will prevent their application progressing. 
· providing a false or altered DBS certificate or similar document from outside the UK may be reported to the police, DBS or other authorities as appropriate.
For all roles successful candidates are advised that:
· failure to disclose all unspent cautions and convictions; and also, any adult cautions and spent convictions that are not protected - regardless of whether they’re convicted in the UK or abroad; and/or relevant service discipline convictions received within the Service Justice System (e.g., through Summary Hearing or Court Martial) - could result in disciplinary proceedings or dismissal.
· failing to provide information regarding changes in their criminal status at any point during their employment may be reported to the police, DBS, or other authorities as appropriate, and may trigger misconduct procedures and possible dismissal. This applies regardless of whether a role requires a DBS check as a contractual requirement to inform HR of any changes to criminal status at any point during employment. 

4.9	If a criminal records check includes an offence, it will not necessarily preclude the candidate from undertaking the role, but a risk assessment will be undertaken against the specific post applied for.  In the event that the risk assessment precludes the candidate from taking up employment at the University the offer of employment will be revoked following discussion with the candidate.

4.10	All new staff at Cardiff University are required to complete a confidential criminal record declaration. If any member of staff is   arrested for any offences relating to children and adults at risk, they must inform HR immediately and provide details of the conviction and bail conditions (where applicable).  They must also continue to update HR with any information regarding being charged or convicted of the offence.  

5.	Applying for a DBS check – staff 

5.1	Following interview, the successful candidate will be advised that any offer of employment is subject to the University receiving a satisfactory DBS check at the appropriate level. It will not normally be possible to commence employment with the University or take up a new position or work until the DBS check process is complete.

5.2	Instructions on how to initiate the DBS check process will be sent to the candidate with the conditional offer of employment.

5.3	Only in exceptional circumstances can an individual commence work without the full results of the Disclosure being known and this can only be authorised by a College Registrar (or nominated deputy) or Head of HR Operations (or nominated deputy). Prior to such authority being sought, the following must have been undertaken:
· satisfactory employment references must have been received 
· the line manager must have undertaken a risk assessment to determine and ensure that sufficient safeguards are in place to ensure the individual has no unsupervised access to children or adults. 

6.	Receipt of DBS Disclosure 

6.1	Once the check is completed, the DBS will send a certificate listing results to the applicant. The applicant should show the DBS Certificate to their Line Manager. The HR Service Centre can also monitor and check DBS certificates via the “Know Your People” back-office portal.

6.2	DBS certificate information will be handled in accordance with the University’s Records Management Policy.

6.3	Should the Disclosure reveal details that may be of concern, it is the responsibility of the Head of School/Department to consider the suitability of the candidate to commence / continue employment. The Head of School/Department, with advice from their College/Professional Services HR Manager, will undertake a risk assessment to determine whether the risk of employing or continuing to employ an individual can be taken and what safeguards would need to be introduced to manage that risk. 

6.4	In accordance with the Rehabilitation of Offenders Act 1974, a criminal conviction may not automatically prevent an individual from working for the university. Factors that must be considered include:
· the requirements of the role and the level of supervision the individual will receive;
· the seriousness of the offence/issue raised and its relevance to the safety of employees, service users, clients or property;
· how relevant the offence is in relation to the role to be undertaken;
· how much time has elapsed since the offence was committed and whether it was a one-off incident or part of a history of offending;
· whether the individual was open and transparent about their past and declared their criminal background prior to receiving the DBS Disclosure.

6.5 A copy of the risk assessment will be forwarded to the HR Service Centre for retention on the individual’s personal file.

7. 	Contractors’ staff working on University premises

7.1	Those responsible for hiring agency workers, contractors, sub-contractors and volunteers must ensure that the requirement for such individuals to have competed appropriate levels of DBS checks (and that such certificates are satisfactory) forms part of any contractual agreement.

7.2	It is the responsibility of the contractor as the employer of individuals working on the University’s premises to ensure that each individual has been recruited appropriately to the role they are undertaking, and that criminal records checks have been acquired for all appropriate roles in accordance with the eligibility criteria. 

7.3	In line with the University’s duty of care, Cardiff University will request confirmation from the contractor that each worker requiring a criminal records check has had a check at the appropriate level. Advice can be sought from HR regarding whether a criminal records check is required and the level of check required. 

7.4	Any worker of a contractor whose roles give them contact with children or adults at risk in the course of their duties for the University will abide by the safeguarding and practice policies of the University and may be required to attend appropriate training. 

7.5	For any contractor roles that require a criminal records check, the contractor must confirm that all criminal records checks have been completed and provide written confirmation to the University before work can commence. 

7.6	For any contractor roles that require criminal records checks it must be written into the contract that: 
· any individual requiring a criminal records check must do so before they can start any work.
· providing a false or altered criminal records certificate or similar document from outside the UK may be reported to the police, DBS or other authorities as appropriate. 
· failure to disclose all unspent cautions and convictions; and also, any adult cautions and spent convictions that are not protected - regardless of whether they’re convicted in the UK or abroad; and/or relevant service discipline convictions received within the Service Justice System (e.g., through Summary Hearing or Court Martial) - could result in appropriate measures/penalties being taken under the contract- including potentially in revocation of the contract.
· failing to provide information regarding changes in their criminal status at any point during their employment may be reported to the police, DBS or other authorities as appropriate, may trigger misconduct procedures and possible dismissal.
· all DBS or other criminal convictions checks must be renewed at least every 3 years unless their role requires a more frequent renewal or they are subscribed to the renewal service. 

8	Criminal records check requirements - future students (Applicants)

8.1	Many students who plan to undertake certain fields of study in preparation for careers in contact with children and adults at risk may require a criminal records check before beginning their studies. Many positions in careers in health, childcare, social care, social work, education and youth work will be in regulated activity and require an enhanced criminal records check with a check against the appropriate barring list(s).

8.2	All such students will be provided with the guidance to complete a criminal records check as soon as they are offered a place on the course, whilst still an applicant.

8.3	Failure to submit a criminal records check on time will prevent the student attending clinical placements and may invoke failure to engage procedures. 

8.4	The criminal records check remains the property of the applicant/student but it must be shown to a member of the Academic School team who will log the details. 

8.5	Any issues of concern arising from the content of a criminal records check will be discussed directly with the applicant. Content may indicate that the applicant is unsuitable for the position or future career of their choice. The University will endeavour to support students with guidance on alternative careers should the content of their criminal records check prevent them from following their choice of study. The University is obliged to refuse admission if the criminal records disclosure, on a reasonable assessment, would disqualify the applicant from practising as a professional in the context of the activities of the University. Regulated activity is defined by the Safeguarding Vulnerable Groups Act 2006 as amended by the Protection of Freedoms Act 2012 (‘Professions and positions eligible for DBS checks’). A record of criminal records checks will be held securely on the student data system. 

8.6	There is an obligation for all students to advise the University if they are arrested for any offence while studying for their qualification

9. 	Student placements – regulated courses 

9.1	If a course includes a placement involving volunteering or working with vulnerable adults or children then students will be required to undergo an enhanced criminal disclosure via the Disclosure and Barring Service (DBS). All such students will be provided with the guidance to complete a DBS application form online as soon as they are accepted onto the course.

9.2	Advice to students requiring a DBS check is available here: Disclosure and Barring Service (DBS) checks - Study - Cardiff University or contact student connect for advice studentconnect@cardiff.ac.uk.  

10 	Student placements on non-regulated courses

[bookmark: _Hlk200374883]10.1	A criminal records check may be required for placements on non-regulated courses if these involve work with children and/or adults at risk, and the level and timing of the check will depend on the placement and activities being undertaken.

10.2	Where a student is undertaking an internship, work experience or other placement that is organised by the University (e.g. Global Opportunities Placement),and a criminal records check is required, students can get advice from Student Connect. If it is a placement that is not organised by the University, then the company where they will be working can usually help with obtaining this or advice is available on our website.

11	Other university role holders: 

11.1	Honorary Titles - Where the award of an Honorary title is proposed, the Head of School/ Director of Professional Service will identify if a criminal records check is required by the criminal records procedure. Further advice is available from the College/Professional Services HR teams.

11.2	Honorary Fellowships and Degrees – The Honorary Fellowships and Degrees Committee will carry out due diligence on nominations for these roles and will be responsible for identifying if a criminal records check is required. 

11.3	Those holding Honorary Titles and Honorary Fellowships and Degrees are requirement to disclose and notify the University via Human Resources of any new relevant allegations/investigations immediately and at least within 2 working days of being formally notified of the allegation/charged with an offence (whichever happens first). 

11.4	The University retains the right to remove or rescind honorary titles, fellowships, and degrees where a criminal offence is committed after the award has been issued.

11.5	For any other roles advice should be sought from HR in the first instance.  


12	Disclosure and Barring Service (DBS) information

12.1	Any candidate who believes the content of their DBS certificate to be inaccurate should contact the DBS as soon as possible.

12.2	Candidates will be reminded that filtering rules apply to all DBS checks. Certain minor and “one-off” offences will be filtered (not displayed) as content on a DBS check. An applicant does not have to reveal offences that are/have been filtered at any point during the recruitment process.

12.3	Where an applicant is subscribed to the DBS Update Service, they will be asked to present their certificate and ID to the named member of staff. Each applicant will be asked to explicitly consent to the University running a status check on their DBS certificate. The Update Service is particularly recommended to students embarking on professions eligible for DBS checks as a practical asset to their employment opportunities. 

12.4	Students on work placements are not deemed to be volunteers by the DBS and therefore there is a cost levied by the DBS (in addition to administration costs) for their DBS checks and for personal subscription to the Update Service.

12.5	It is an offence for any person placed on a DBS barring list to seek to undertake regulated activity with the vulnerable group (adult, child or both) from whom they are barred. The University will report any applicant committing such an offence to the DBS and the appropriate police authority.

12.6	Individuals who are placed in regulated activity are subject to the DBS duty to refer which falls to the employing/deploying person to refer to the DBS any person in regulated activity whose actions or lack of action have harmed, cause harm towards, or posed a threat of harm, to a person in their care. This referral allows the DBS to consider whether the individual should be barred from undertaking regulated activity in the future. All such referrals will be logged (see referral log guidance). 

12.7	The University will inform an individual directly if this referral is to take place. The DBS will correspond with the individual throughout the process which may include an opportunity to make representation to the DBS regarding their case. The University is aware that all material sent to the DBS to inform a referral may be shared with the referred person during the barring process. 

13	Validity and frequency of checks

13.1	A DBS check is only up to date at the point at which it is issued. Therefore, contracts of employment issued to those individuals in roles which are subject to a DBS check will contain a clause which states that if an individual is subsequently cautioned, charged, summonsed or convicted of a criminal offence, then they must inform their line manager immediately. The line manager will consider the effect of the offence on the employee’s post. The manager may need to discuss the implications with their local HR Manager/Business Partner. Failure by an employee to disclose information may lead to disciplinary action. 
13.2 	Should an individual who has previously undertaken a DBS check move to another post in the University which would also be subject to such a check, the existing DBS disclosure will be acceptable providing the following apply:
· The type and level of Disclosure Check must be unchanged
· The new work does not represent a significant increase in responsibility for, and contact with, children and/or adults
· The individual is registered with the online update service and, following a check of the update service, the certificate has been verified as current and valid.
14	Overseas applicants and UK applicants who lived abroad
14.1 	Individuals who have never lived in the United Kingdom, or UK citizens who have spent a considerable amount of time living abroad in the last 5 years, will need to provide a 'Police Certificate of Good Conduct' or a CRB / DBS Disclosure from that country. Reference should be made to the Guidance Information. It may also be possible to obtain such a check through the relevant embassy in the UK.
14.2	Where an individual has been resident in the UK for at least two months, a DBS check should be obtained in addition to confirmation of their criminal record overseas.
15	Accessing Welsh Language Service for DBS 
15.1	Information about the Welsh Language service for DBS can be found on the Government website: Welsh language scheme - Disclosure and Barring Service - GOV.UK.  They state here that their documents are translated into Welsh, however DBS certificates cannot be printed in Welsh. This is because under Part V of the Police Act 1997, the DBS is required to disclose criminal records and other government information as it is recorded in central records. This information is recorded on the Police National Computer (PNC) in English only, so DBS certificates will be issued in English only.
15.2	The Welsh Language line telephone number for DBS checking service enquiries is 03000 200 191.
16	Supporting transgender people applying for a DBS check 
16.1	The Disclosure and Barring Service (DBS) offers a confidential checking service for transgender applicants. This is known as the sensitive applications route and is available for all levels of DBS check - basic, standard and enhanced.
16.2	The sensitive applications route gives transgender applicants the choice not to have any gender or name information disclosed on their DBS certificate, that could reveal their previous gender identity.
16.3	If you are asked to complete a DBS check and have a previous identity that you do not wish to be disclosed to your employer and/or on your DBS certificate, you should call or email the dedicated sensitive applications team before submitting your application. The team is experienced in dealing with sensitive cases and will advise you of the process and what you need to do. 
16.4	If you are happy to have your previous identity disclosed on your certificate, you do not need to contact the sensitive applications team and can simply submit this information under the ‘any other names’ section of your application.
16.5	How to contact the sensitive applications team:
To contact the sensitive applications team, please telephone 0300 106 1452 or email sensitive@dbs.gov.uk. 
An applicant using the confidential checking service, will still complete the same application form as any other applicant

17	Referring individuals to the DBS
17.1	Where an employee who works in regulated activity with children or other vulnerable groups is dismissed or removed from working with children or other vulnerable groups due to concerns about harm or risk of harm to such groups, a referral must be made to DBS. This will be conducted by the HR Service Centre for the university.
18	Further information, advice or support 
18.1	This is available from:
· your local College/Professional Services HR Team or HR Service Centre.
· Student Support 
· DBS customer services on 03000 200 190 or email customerservices@dbs.gsi.gov.uk

If you require a copy of this Policy in large print or another format, please contact the Compliance and Risk Team: complianceandrisk@cardiff.ac.uk.
Mae’r ddogfen yma hefyd ar gael yn Gymraeg
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