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Background:  

Responsible innovation and the management and regulation of technologies such as 

nanotechnology, synthetic biology and genetic manipulation creates particular challenges in terms 

of stakeholder relationships and corporate social responsibility when they relate to the production 

and consumption of food. From a production perspective the regulatory, ethical and sustainability 

implications of introducing genetically modified crops or seeking to apply intellectual property 

rights to genes and species raises many questions. From a consumption perspective, the rights of 

consumers to understand and be informed about exactly what they are eating has led to regulatory 

measures to ensure that companies disclose nano-ingredients, but whether that equates to greater 

consumer understanding is questionable. 

 

 

Aims & objectives:  

A consistent aim within this research project has been to examine the extent to which existing 

regulation and policy measures are appropriate for, and can cope with, the development of new food 

technologies such as genetic modification and nanotechnology. Other aims of the research include: 

 

 Developing a better understanding of the role of consumers in the regulation of the use of 

nanotechnology in food production; 

 Exploring the potential of labelling based measures to ensure consumer understanding of the use 

of technological innovation in food; 

 Considering the application of intellectual property rights in the context of food production and 

producers, particularly in the case of patenting and the extent to which it can be applied to 

particular crops. 

 

About the research:  

Since the work was largely focussed on regulation, it has mostly involved the analysis of legislation 

and policy measures and their implications. This included a review of the role of the precautionary 

principle in managing the risks associated with new technologies (such as biotechnology in food 

production) that aim to contribute to ecological modernisation, an analysis of the implications of 

biopatenting, and an analysis of the potential for the implementation of mandatory labelling of 

nanomaterial ingredients (which is also linked into BRASS work on the regulation of nanotech, see 

A14, and technological innovation and food see A7). 

 

Results and outputs:  

The work on biopatenting has revealed that the extension of patent law to agriculture has created a 

new layer of institutional complexity to agriculture policy and has reinforced processes of an 

incremental paradigm shift from agricultural exceptionalism to market liberalism. The case has 

raised important questions about legitimacy, conflicting values, multiple orders and policy change 

in multi-arena governance for food production. 

 

The work looking at the potential for mandatory labelling of nanotech ingredients in food revealed 

that although the potential benefits of nano labelling are substantial, the demands placed on nano 

labelling may be difficult to meet because of a range of limiting factors. The current emphasis on 

disclosure and consumer choice does not necessarily lead to intended outcomes given the limits of 

consumer understanding of the underlying technology.  

 



  
 

 Feindt, P. (2012), The politics of bio-patents in food and agriculture, 1950–2010: Value 

conflict, competing paradigms and contested institutionalisation in multi-level governance, 

Policy and Society, 31 (4) , 281-293.  
 Stokes, E. (2011), You are what you eat: Market citizens and the right to know about nano 

foods. Journal of Human Rights and the Environment, 2 (2), 178-200.  
 Feindt, P. (2009). Do biopatents threaten (agro-) biodiversity, in Müller, M. (ed.), Wem gehört 

das Schwein? Patente auf Lebewesen?, Evangelische Akademie Loccum, pp. 103-116.  

 Marsden, T. (2008), Agri-food contestations in rural space: GM in its regulatory context, 

Geoforum, 39 (1), 191-203.  

 Lee R, (2005), GM resistant: Europe and the WTO panel dispute on biotechnology products, in 

Gunning, J. and Holm, S. (eds.), Ethics Law and Society, Ashgate 

 Carson, L. and Lee, R. (2005), Consumer sovereignty and the regulatory history of the 

European market for genetically modified foods, Environmental Law Review, 7 (3), 173-189 

 Smith, E., Marsden, T., Flynn, A. & Percival, A. (2004), Regulating food risks: Rebuilding 

confidence in Europe's food? Environment and Planning C: Government and Policy, 22 (4), 

543-567 

 Marsden, T., Bridge, G. & McManis, P. (2003), The next new thing? Biotechnology and its 

discontents, Geoforum, 34, 165-175 

  

Impacts achieved/potential for impact:  

The research work on biopatenting by Dr Peter Feindt has had particular impact in Germany where 

he is the Deputy Chair of the Advisory Council for Agrobiodiversity and Genetic Resources to the 

Federal Ministry of Food, Agriculture and Consumer Protection. Peter was the main author of a 

major report on biopatenting in agriculture submitted to the German State Secretary of Agriculture 

in July 2010. This report went from the German Agriculture Minister to the President of the 

European Patent Office (EPO) as part of an amicus curiae letter with regard to a pending key 

decision of the Board of the EPO, widely known as the “Broccoli Case”. This led to a meeting in 

late September between the President of the EPO and the German Minister which was largely based 

around the report and its recommendations. The subsequent final decision in December 2010 by the 

EPO Board to not allow the patenting of plants developed by conventional breeding techniques, 

completely reversed the decision from two years earlier. 

 

During the early part of BRASS’s existence Professor Terry Marsden served on the advisory team 

for the Prime Minister’s Strategy Unit on the Commercialisation of GM crops, and work by 

Professor David Campbell on GM crops was also cited by Lord Walker of Gestingthorpe in the 

House of Lords. Groves gave oral evidence (following a BRASS written submission) to a House of 

Lords Select Committee on Nanomaterials in Food. 
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