[image: image1.wmf]
CARDIFF UNIVERSITY

SEXUAL ORIENTATION POLICY

CARDIFF UNIVERSITY

SEXUAL ORIENTATION POLICY

CONTENTS
31
Policy Statement


32
Objectives of the Policy


43
Application of the Policy


44
Promoting a fair and supportive environment


55
Homophobic or transphobic harassment


66
Responsibilities


77
Informal and formal procedures to address homophobic or transphobic behaviour


108.
Disciplinary Action


109
Training and Awareness


1010
Monitoring


1111
Review


1112
Further Advice and Information


13Appendix A
Explanation of Terms


15Appendix B: Formal Procedures for Making a Complaint




Sexual Orientation Policy
1
Policy Statement
1.1
Cardiff University is committed to supporting, developing and promoting equality and diversity in all of its practices and activities. The University aims to establish an inclusive culture free from discrimination and based upon the values of dignity, courtesy and respect. The University recognises the right of every person to be treated in accordance with these values. Such an environment cannot be created or sustained if staff or students are subject to any type of discrimination because of their sexual orientation or gender identity.
1.2
Cardiff University actively welcomes lesbian, gay, bisexual and transgendered (LGBT) people, as well as heterosexual people, and aims to provide appropriate facilities for all staff and students.
1.3
The University recognises the extent of heterosexist assumptions in society and strives to eradicate homophobia and transphobia. Homophobia and transphobia are unacceptable forms of behaviour which will not be tolerated. 

1.4
The University recognises that LGBT people come from diverse backgrounds, and strives to ensure that within the sphere of University activities they do not face discrimination either on the grounds of their sexual orientation or with regard to other aspects of their identity.

2
Objectives of the Policy

The aims of this policy and accompanying guidance are to: 

· promote a positive University environment in which people are treated fairly and with respect; 
· cultivate a supportive environment for staff or students who wish it to be known that they are lesbian, gay, bisexual or transgendered, while acknowledging the right of individuals to choose whether they wish to be open about their sexuality and/or gender assignment; 
· make explicit the types of behaviour which constitute homophobia or transphobia;
· identify the informal and formal processes by which complaints of discrimination on grounds of sexual orientation, including allegations of homophobia or transphobia, can be raised.
3
Application of the Policy

3.1
For the purposes of this policy, ‘sexual orientation’ refers to the traditional categories of sexual preference or attraction based on gender object choice: lesbian, gay, bisexual and heterosexual. 
3.2
This policy also applies explicitly to transgendered people, referring to those who are transsexual, transvestite, have gender dysphoria, or intend to undergo or have undergone gender reassignment. It is recognised that transgendered people can be lesbian, gay, bisexual or heterosexual, but can also face discrimination or harassment related specifically to their gender identity.  

3.3
This Policy applies to the conduct of Cardiff University staff and students in the context of their University work or study, or which otherwise affects the working, learning or social environment of the University. This can include the way in which staff and students behave towards colleagues and peers outside University premises on University-related social occasions. It also can also cover conduct towards people who are not members of the University (such as applicants, contractors, patients, and other members of the public who visit University sites or use University services). 
3.4.1 This policy should be read in conjunction with other Cardiff University policies and procedures, in particular: 
· Dignity at Work and Study Policy

· Equality and Diversity Policy

· Race Equality Policy

· Staff Disciplinary Policy

· Student Disciplinary Code

· Welsh Language Scheme


These policies are intended to work together and support each other and any contra-indications between policies are not intended to diminish the underlying assumption of dignity and equality to which Cardiff University firmly believes each person is entitled.

4
Promoting a fair and supportive environment
4.1
This policy aims to promote a fair and supportive environment for all University staff and students. It is recognised that University staff and students of all sexual orientations have a statutory right to fair treatment under the Employment Equality (Sexual Orientation) Regulations 2003 and that from 2007 members of the public using the University’s services will have a similar right not to be discriminated against on grounds of their sexual orientation. The University aims to uphold these rights and to take proactive steps to promote equality for LGBT people. 
4.2
Recruitment, progression, and access to University services for staff, students and other stakeholders, will be based entirely on relevant criteria, which do not include sexual orientation or gender assignment.
4.3
Assumptions should not be made that partners of staff and students are of the opposite sex. 

4.4
Under the Civil Partnership Act 2004, same-sex civil partners have the same pension legal and financial rights as married couples. University entitlements and benefits for married couples will apply equally to civil partners, and those for non-married heterosexual couples will apply equally to same-sex partners.

4.5
The Adoption and Children Act (2002), the Maternity and Parental Leave Regulations (1999 – amended 2002), Paternity and Adoption Leave Regulations (2002) and the Employment Rights Act 2002 have provided for lesbians and gay men and bisexual people to have the same parental leave entitlements as heterosexual people. The University will seek to ensure that equal access to leave arrangements is clearly stated within relevant policies and procedures. 
4.6
In the development and review of its policies, practices, procedures and services, the University will take steps to seek the views of LGBT people and to respond to their specific needs. 

4.7
Staff and students undergoing gender reassignment will receive positive support from the University to meet their particular needs during this period. Individual needs should be discussed with a line manager (for staff) or with a personal tutor (for students) in the first instance. Line managers and personal tutors can obtain further information and support from their Human Resources Manager and the Equality and Diversity Manager. 

5
Homophobic or transphobic harassment

5.1
Homophobic or transphobic abuse, harassment and bullying are disciplinary offences that will be dealt with under the appropriate University procedure. Any allegation of harassment, bullying or victimisation will be treated seriously, regardless of the seniority of those involved, and anyone found to have behaved unacceptably may be the subject of disciplinary action up to and including dismissal or expulsion. 
5.2
In addition, harassment which relates to sexual orientation is an unlawful act for which individual staff or students can be held personally liable through the civil courts. Some forms of homophobic harassment also constitute criminal offences. 

5.3
Harassment is physical, verbal or non-verbal conduct which is unwanted and subjects a person or group to intimidation, humiliation, ridicule, offence or loss of privacy or creates and environment which is hostile, intimidating, or offensive to that person or group. 
Examples of harassment
· deliberately 'outing' someone, whether staff or student, without their permission
· violence or threat of violence
· direct verbal abuse, including threats, derogatory name-calling, insults, ridicule or belittling of an individual

· spreading malicious lies or making insulting comments

· display or circulation of abusive or offensive materials, for example by email, on the internet or on posters

· sending offensive emails or text messages

· ostracism or exclusion from normal conversation in the work or study environment, or from social events

· intrusion by pestering, spying or stalking
· dismissal of same-sex partners as less important than opposite-sex partners

5.4
With due deference to academic freedom and religious observance, homophobic and/or transphobic propaganda, in the forms of written materials, graffiti, songs or speeches will not be tolerated. Cardiff University will remove any such propaganda whenever it appears on the premises. The University will take steps to determine the person responsible if not known, and will take action through the appropriate University staff and student disciplinary procedures. 

6
Responsibilities

6.1
Ultimate responsibility for this policy rests with University Council. However, Council will require the Vice-Chancellor to ensure that the policy is effectively applied. 

6.2
The Vice-Chancellor will devolve responsibility for the application of this policy, and any supporting guidance, to Heads of School and Administrative Directors. 
6.3
It is the responsibility of all persons in authority (which includes Heads of School, Administrative Directors, line managers, supervisors and all staff working directly with students or members of the public) to:

· ensure that this policy is implemented effectively;
· treat informal and formal complaints seriously, with sensitivity to the feelings and perceptions of all those involved;
· deal fairly with any issues raised, in accordance with the University Confidentiality Policy and in line with duties of care to staff and students;
· ensure that staff and students who bring complaints of discrimination relating to sexual orientation or gender assignment, or support others who do so, are not treated less favourably than others because of this; and,
· seek necessary advice, guidance or training in order to be able to implement this policy effectively. 
6.4
It is the responsibility of all University staff and students to: 

· behave in accordance with this policy;
· Not participate in, encourage or condone discrimination; 
· Ensure that colleagues are not subjected to homophobic or transphobic harassment by challenging these forms of behaviour or reporting situations in which they occur to a line manager, tutor or Dignity Adviser. 

7
Informal and formal procedures to address homophobic or transphobic behaviour

7.1
There is more detailed advice and guidance available for staff and students who feel that they have been the subject of homophobic or transphobic behaviour and this is reproduced as an appendix to this policy.

7.2
Guidance for all staff and students on challenging and managing incidents of homophobic or transphobic behaviour is also reproduced as an appendix to this policy.
 

Informal procedures

7.3 
The University recognises that it can be difficult to raise a complaint of harassment or other discrimination related to sexual orientation or gender identity, whether on a formal or informal basis. The University seeks to ensure that people are able to raise these types of concerns, and to have them addressed appropriately. 
7.4
A Dignity Advisers network has been created to provide advice and support University staff or students who feel that they have been the subject of harassment, bullying or victimisation, as well as others who are involved in such situations. 
7.5 
Dignity Advisers can help staff and students who feel upset or offended by the behaviour another person to:

· determine whether they have been harassed, bullied, victimised;

· understand the options for tackling situations informally and formally; and

· understand which of the University’s formal procedures is relevant to the specific situation. (These are also listed at Appendix B to this policy.)

7.6
Dignity Advisers can help staff and students whose behaviour is challenged as unacceptable by another person by: 

· discussing the circumstances in which the person’s behaviour, manner or attitude was challenged as being unacceptable to another person or group; 

· explaining the complaints process and potential outcomes of informal and formal procedures; and

· providing details of other sources of advice, support and representation.

7.7
Throughout any informal or formal process the Dignity Adviser will act as an advisor and supporter to the person who has sought their advice, and will not take action independently of that person’s wishes or outside the scope of their defined role. 

7.8
Dignity Advisers will maintain brief records of the advice that they have provided in accordance with guidelines accompanying this policy, and with the University Confidentiality Policy (see further para 8.19 below). Records will be retained securely for a period of 7 years. If an adviser ceases to act in that role, records will be deposited with the University Equality and Diversity Manager.  

7.9
There is no obligation on anyone involved in a situation concerning homophobic or transphobic harassment to seek the advice of a Dignity Adviser before trying to resolve the situation, or making a complaint or bringing a grievance. 

7.10
Trying to resolve a situation informally will not preclude any person from bringing a formal complaint. 


Informal resolutions and links with formal procedures

7.11
Complaints made by University staff or students may be addressed informally through the initial stages of the Staff Discipline and Grievance Procedure, Student Complaints Procedure and Student Disciplinary Code. 

7.12
Within the informal stages of these policies and procedures, Heads of School or Directorate, or their nominees, have discretion as to the best way to address a complaint. They may use, but are not required to use or limited to, the following informal means:

· Speaking separately to those people involved in the situation;

· Holding an informal meeting between the person who has made a complaint and the person whose behaviour is the subject of complaint and any others who might help to resolve the situation (such as a supervisor, tutor or Dignity Adviser); 

· Referring relevant parties to a mediation process if this is an appropriate way of trying to resolve the situation;

· Referring relevant parties to the support available either internal or external to the University, which could include the Occupational Health Service and Counselling Service. 

Formal procedures

7.13
All formal complaints relating to harassment, bullying or victimisation should be made through existing complaints and disciplinary procedures, a full table of which is provided at Appendix A below.

7.14
The rules of the formal procedures will apply in full. Heads of Schools and Directorates, or their nominees, have discretion as to whether informal action may still be used to try to resolve the situation at this stage. 

7.15
If the person whose behaviour is alleged to be unacceptable should make a counter allegation this will be treated separately and investigated through the relevant procedures, which are detailed at Appendix A of this policy. 

7.16 
Disciplinary action can be taken against individuals who are found to have brought complaints based on knowingly false information or with malicious intent. Such action will not be taken against anyone who brings a complaint in good faith, even if that complaint is not upheld.

7.17
Sometimes it is necessary to separate those involved in complaints procedures during the period of investigation. In such circumstances, it is possible that one of the parties to a complaint will be transferred, redeployed, asked to work from a different location, or suspended from duty or study. These steps are taken to protect the interests of both parties and do not constitute disciplinary action. The decision as to which individual will be moved in order to effect the separation will be based on objective criteria such as travel arrangements, work/life balance issues, needs of the services performed by staff, and effect on studies for students. Paid staff will remain on full pay for the duration of an investigation. 

7.18
Some forms of harassment can constitute criminal offences or grounds for civil proceedings. Nothing in this policy or related procedures will prevent staff or students from exercising their rights to take legal action. 


Confidentiality

7.19
All those involved in a resolution, mediation or complaints procedure, including the complainant(s), should act in accordance with the University Confidentiality Policy. Repeating accusations of harassment prior to the outcome of an informal or formal investigation itself can constitute harassment. Breaches of confidentiality may result in disciplinary action being taken. The need to observe an appropriate level of confidentiality will not prevent anyone involved in the procedure from seeking the advice of a Dignity Adviser, the Human Resources Advisory Team, Trade Union or Students’ Union representative or solicitor. 

8.
Disciplinary Action

8.1
When an allegation of harassment, bullying or victimisation is upheld, disciplinary action may be taken against the staff member(s) or student(s) found to be responsible. Any action taken will take place through the existing disciplinary procedures which are listed at Appendix A. 

8.2
Serious cases of harassment, bullying or victimisation perpetrated by staff will be treated as gross misconduct and may lead to staff dismissal through the disciplinary hearing process. Less serious incidents may result in a written or oral warning, or in informal action (such as requiring a member of staff to attend a relevant training session).

8.3
Serious cases of harassment, bullying or victimisation perpetrated by students will be treated as a serious breach of the Student Disciplinary Code, and may lead to permanent expulsion from the University. Less serious incidents may result in a reprimand, caution, or other penalties detailed within the Student Disciplinary Code.

8.4
In extreme circumstances, incidents of harassment or bullying may be so severe (for example, involving violence or sexual offences) that the University may inform the police of the situation. In such situations, Human Resources (in relation to staff) or Corporate Compliance (in relation to students) should always be contacted for advice. 

9
Training and Awareness
9.1 
All University Staff will be made aware of this policy at induction. Details of the policy will also be distributed to academic Schools, available through the academic handbook, student diary and the Student Union Advice and Representation Centre.

9.2
LGBT issues will be included in all equality and diversity training and embedded within other relevant training courses. 
10
Monitoring

10.1
The University seeks to eliminate unlawful discrimination. The University will take steps to monitor the differential impact of its policies, procedures, practices and services on lesbian, gay, bisexual, transgendered and heterosexual staff and students. 

10.2
Complaints of homophobic or transphobic harassment made will be monitored by the Equality and Diversity Manager via the Dignity at Work and Study procedures. The results of this monitoring will be published. 
11
Review
The Equality and Diversity Manager has responsibility for the operation, implementation and review of this policy. Revision will be carried out in  consultation with representatives or their nominees from:

· Trade Unions that operate within the University

· Occupational Health and Safety

· Student Union
· Human Resources

· Heads of Schools
· Heads of Directorates

· and other members of the Equality and Diversity Committee

12
Further Advice and Information
12.1
University staff who have questions on the application of this policy should raise them with their supervisor or line manager, Human Resources Manager, Head of School, a Dignity Adviser or the Equality and Diversity Manager. 

12.2
University students who have any questions on the application of this policy should raise them with their personal tutor, Head of School, the Student Union, a Dignity Adviser or the Equality and Diversity Manager. 

12.3
Members of the public who have any questions on the application of this policy should raise them with the University School or Directorate concerned, or with the Equality and Diversity Manager. 

12.4
In addition, advice may be sought at any stage from the following external organisations:

	Stonewall Cymru

c/o EOC, Windsor House
Windsor Lane
Cardiff CF10 3GE

Telephone: 029 2023 7744
Fax: 029 2064 1079

www.stonewallcymru.org.uk

www.stonewall.org.uk

	Equal Opportunities Commission

Windsor House, 
Windsor Lane
Cardiff 
CF10 3GE
Fax: 029 2064 1079
Tel: 029 2034 3552

Email:  wales@eoc.org.uk   



	The Gender Trust

http://www.gendertrust.org.uk/ 
Press for Change
http://www.pfc.org.uk/
	ACAS 

3 Purbeck House
Lambourne Crescent
Llanishen
Cardiff   CF14  5GJ
029 2076 2636 for appointments
Helpline:  08457 47 47 47 
08456 06 16 00 - Textphone users



	The Equality Challenge Unit 

Third Floor  

4 Tavistock Place

London WC1H 9RA

Tel: 020 7520 7060 

Fax: 020 7520 7069 

Email: info@ecu.ac.uk
	Citizens Advice Bureau
Bridge Street 

Cardiff
Tel: 029 2039 8676 or see local telephone directory for branches


	USS
	Trade Unions


12.5
Publications providing further information are available from the Equality and Diversity Manager. These include: 

· Stonewall Guidelines for Employers: The Employment Equality (Sexual Orientation) Regulations (2004):

· ‘Discrimination at work. It’s so over’: Employees Briefing (2004)

· Sexual Orientation and the Workplace: Putting the Employment Equality (Sexual Orientation) Regulations 2003 into Practice, ACAS

· Employment Equality (Sexual Orientation) Regulations 2003, HMSO

· Employing People in Higher Education: Sexual Orientation, Guidance, Equality Challenge Unit
· Citizens’ Advice Bureau Advice Guide “what can I do if my employer treats me unfairly because of my sexuality/” available at: www.adviceguide.org.uk/e_unfair_treatment_at_work_-_sexuality.pdf
Appendix A
Explanation of Terms

Bisexual: a person who is emotionally and/or sexually attracted to both men and women.

Coming Out: to acknowledge ones sexuality either to oneself or to others; most often a public declaration of being lesbian, gay or bisexual.  Also a term used to describe disclosure of trans identity.
Gay: a generic term for lesbian and gay sexuality more commonly associated with men.

Gay man: a man who is emotionally or sexually attracted to other men.
Heteronormative: a term used in the discussion of gender and society. Closely linked to heterosexism, this covers all roles (social, familial, and legal) and forces individuals to conform to pervasive heterosexual standards of identity.

Heterosexism: a bias towards heterosexuality, to the exclusion of other sexualities. It acts to enforce heterosexuality, assuming that all individuals are heterosexual.

Heterosexual: a person who is emotionally and/or sexually attracted to people of the opposite sex.

Homophobia: literally, the fear of lesbian, gay or bisexual people and their sexuality, sometimes merely implied, but often taken to the point where discriminatory statements are made or actions are taken against lesbian, gay or bisexual people.

Homosexual: someone who is emotionally and/or sexually attracted to the same sex: infrequently used and superseded in common parlance by ‘gay’ or ‘lesbian’.

Inverted homophobia: a prejudice against lesbian, gay or bisexual people from people who are orientated towards people of the same sex or are in a same sex relationship.

Internalised homophobia: where a lesbian, gay man or bisexual person is unable to reconcile themselves with their sexuality, occasionally resulting in self harm.

Lesbian: a woman who is emotionally and/or sexually attracted to other women.

LGBT: short for Lesbian, Gay, Bisexual and Transgendered people or organisations.

Outed: when someone’s sexuality or gender history is revealed without their consent.

Sexual Orientation: the legislative term in Britain used to describe ones sexuality.

Straight: a generic term for heterosexual people.

Trans: a general term used to describe people who are transgender, transsexual or transvestite. For more information, see the ECU publication Employing Transsexual People in Higher Education (August 2004).

Transphobia: the fear of trans people, which often manifests itself in discriminatory statements and behaviour.

Appendix B: Formal Procedures for Making a Complaint

A.1
There are a number of formal procedures by which a complaint relating to harassment, bullying or victimisation can be made. In certain circumstances, there may be more than one route available. In such a situation, it could be helpful to discuss which procedure is appropriate with the directorates responsible for operating the relevant procedures (see further information column in the table below), or with a Dignity Adviser.

A.2
Procedures for use by Cardiff University staff

	Complaint about:
	Procedure to be used
	Further information

	Cardiff University staff member (academic)
	Cardiff University Statute XVIII, Ordinance 12
	Human Resources website

	Cardiff University staff member (non-academic)
	Human Resources Grievance Procedure
	Human Resources website

	Incident in which you do not know whether the person responsible is a member of academic or support staff, or a student (such as graffiti, offensive comments made by a group of unknown staff or students)
	If it can be determined who is responsible - Statute XVIII, Ordinance 12 (academic staff)  Human Resources Grievance procedure (non-academic staff) 

If the person responsible cannot be determined but there has been a breach of duty of care on the part of the University, a grievance can be raised through the Human Resources grievance procedure
	Human Resources website



	Incident in University residences or in relation to University catering
	Residences and Catering Division Customer Care Policy

Complaints may also be raised discipline and grievance procedures relating to staff and students listed elsewhere in this Appendix
	Residences and Catering Division website

	Cardiff University student
	Student Disciplinary Procedure
	Academic regulations Handbook


	Cardiff University student following professional course of study
	Fitness to Practise procedure
	Academic regulations handbook

	A person not employed by the University such as a contractor, consultant, NHS employee, visiting scholar, or University Chaplain
	Complaints procedure of the external organisation, such as the contractor, consultancy, NHS, other University 

and/or

Human Resources grievance procedure if there has been a breach of duty of care on the part of the University
	Relevant external organisation

Human Resources website


A.3
Procedures for use by Cardiff University students

	Complaint about:
	Procedure to be used
	Further information

	Cardiff University staff member
	Student Complaints procedure
	Academic Regulations Handbook

	Cardiff University student
	Student Disciplinary Code and procedure
	Academic Regulations Handbook

	Incident in which you do not know whether the person responsible is a member of academic or support staff, or a student (such as graffiti, offensive comments made by a group of unknown staff or students)
	Student Complaints procedure or Student Disciplinary Code and procedure if the identity of the person can be determined, or Student Complaints procedure if there has been a breach of duty of care on the part of the University
	Academic Regulations Handbook

	Academic results
	Academic Appeals procedure
	Academic Regulations Handbook


	Incident in University residences or in relation to University catering
	Residences and Catering Division Customer Care Policy

Complaints may also be raised through the Student Complaints procedure or Student Disciplinary Code and procedure listed elsewhere in this Appendix
	Residences and Catering Division website

Academic Regulations Handbook

	Staff or students within the Students’ Union or relating to the Students’ Union activities
	Students’ Union Discipline and complaints procedure
	Students’ Union website

	A person not employed by the University such as a contractor, consultant, NHS employee, University Chaplain, employees of an organisation where you are on a work-placement or field-trip
	Complaints procedure of the external organisation, such as the contractor, consultancy, NHS, other University

and/or

Cardiff University Student Complaints procedure where there is a breach of duty of care on the part of the University.
	Relevant external organisation

Academic Regulations Handbook


A.4
Procedures for use by people who are not members of Cardiff University

	Complaint about:
	Procedure to be used
	Further information

	Student application process
	Applicants’ Complaints procedure
	Registry Directorate

	Staff recruitment process
	Complaint in writing to Director of Human Resources
	Human Resources Directorate

	Cardiff University student, member of staff or service provided by the University
	Third Party Policy (in development)
	Corporate Compliance Unit, Corporate Services

	Cardiff University student or member of staff treating patients or conducting research on patients within the NHS
	NHS Trust Complaints Management Procedure, through Human Resources Department of relevant Trust
	NHS Centre for Equality and Human Rights website


	Incident in University residences or in relation to University catering
	Residences and Catering Division Customer Care Policy, or 

Third Party Policy (in development)
	Residences and Catering Division website

 Corporate Compliance Unit

	Staff or students within the Students’ Union or relating to the Students’ Union activities
	Students’ Union Discipline and complaints procedure
	Students’ Union website


� These guidelines are currently in development. 
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